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B Y THE C O MMIS S IO N :
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P R O C E DUR AL O R DE

13

14

On November 7, 2006, HP Investment Corporation ("HP" or "Complainant") filed with the

Arizona Corporation Commission ("Commission") a Complaint ("Complaint") against Appaloosa

Water Company ("Appaloosa" or "Respondent") for failure to comply with Commission Rules and
15

16
Re gula tions .

17

18

19

20

21

22

On December 4, 2006, Appaloosa tiled an Answer to the Complaint, Affirmative Defenses

and Motion to Dismiss Complaint.

On December ll, 2006, HP filed its Response to Appaloosa's Motion to Dismiss.

On December 20, 2006, Appaloosa filed its Reply to Motion to Dismiss.

On December 26, 2006, by Procedural Order, a procedural conference was scheduled to

commence on January 24, 2007.

On January 24, 2007, a procedural conference was held, and based on discussions during the
23
24 conference , further deadlines  needed to be  se t.

25 By P roce dura l Orde r, on Fe brua ry 8, 2007, the  pa rtie s a nd S ta ff we re dire cte d to s ubm it a

26 joint propos ed procedura l s chedule  on or be fore  Februa ry 26, 2007.

27 On Fe brua ry 23, 2007, HP  a nd Appa loos a  file d a  J oint P ropos e d P roce dura l S che dule  a nd

28
stated among other things that, Staff had no objection to the procedural schedule.
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1 On Fe brua ry 26, 2007, S ta ff file d a  Re s pons e  to the  J oint P ropos e d S che dule  indica ting S ta ff

2 ha s  no obje ctions  to the  propose d sche dule .

3 On Ma rch 9, 2007, by P roce dura l Orde r the  pre -he a ring confe re nce  in this  ma tte r.

4 On Ma rch 30, 2007, HP  a nd Appa loos a  file d a  J oint Motion to Exte nd De a dline  for Dis cove ry

5 a nd the  Filing of Dire ct Te s timony a nd S ta ff Re port.

6 O n  April 3 ,  2007 ,  a  p re -he a ring  c onfe re nc e  wa s  he ld . At the  pre -he a ring  confe re nce ,  the

7 pa rtie s  s ta te d  tha t the y be lie ve d  the y ha d  re a c he d  a  s e ttle m e n t on  the  is s ue s  in  th is  m a tte r a nd

8 re que s te d tha t the  he a ring be  continue d for 60 da ys .

9 O n April 5 ,  2007 ,  by P roce dura l O rde r,  the  m a tte r wa s  s che dule d  to  re conve ne  on  J une  4 ,

10 2007.

11 O n J une  4 ,  2007 ,  the  he a ring  wa s  re conve ne d  a nd  the  pa rtie s  s ta te d  tha t ha d  re a che d  a n

12 a gre e m e nt on the  Ma in Exte ns ion Agre e m e nt ("MXA").

13 On J uly 13,  2007,  by P roce dura l Orde r,  HP  a nd Appa loos a  we re  ins truc te d  to  file  a  copy of

14 the  fu lly e xe c u te d  MXA, a nd  Notic e  tha t the  MXA ha s  be e n  s ubm itte d  to  S ta ff fo r its  re v ie w a nd

15 a pprova l, on or be fore  Augus t 30, 2007.

16 O n  Au g u s t  3 0 ,  2 0 0 7 ,  HP  a n d  Ap p a lo o s a  file d  a  J o in t  Mo t io n  fo r  E x te n s io n  o f T im e

17 re que s ting tha t the  de a dline  file  the  MXA be  e xte nde d for a  pe riod of not le s s  tha n s ixty (60) da ys .

18 No obje ctions  ha ve  be e n file d by S ta ff.

19 Accordingly,  HP  a nd Appa loos a 's  jo in t re que s t for a n  e xte ns ion of tim e  to  tile  a  copy of the

20 MXA in this  m a tte r s hould be  gra nte d.

2 1 IT IS  THE R E F O R E  O R DE R E D th a t  th e  J o in t  Mo t io n  fo r  E x te n s io n  o f Tim e  is  h e re b y

22 gra nte d.

23 IT IS  F UR THE R  O R DE R E D th a t  HP  a n d  Ap p a lo o s a  s h a ll file  with  Do c ke t C o n tro l o n  o r

25

26

27

28

24 before December 31, 2007 a copy of the fully executed MXA, and Notice that the MXA has been

submitted to Staff for its review and approval.

IT IS FURTHER ORDERED that following Staff's approval of HP's and Appaloosa's

MXA, HP and Appaloosa shall file with Docket Control documentation requesting that the

Complaint in this matter be dismissed, within 30 days of such event.
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Una uthorize d1 IT IS FURTHER ORDERED tha t the  Ex Parte  Rule  (A.A.C. R14-3-113

2 Communications) continues to apply to this proceeding.

IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive

4 any portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing.
s f
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3

DATED this day of October 2007.

YVETTE `K1nsE 4
IADMINISTRATIVE LAW JUDGE
/M <2 _/Z,£f
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Douglas  C. Ne lson
LAW OFFICE OF DOUGLAS  c. NELS ON, P .C.
7000 North 16111 Street, Suite 120-307
Phoenix, Arizona  85020
Attorneys  for Appa loosa  Wate r Company

Jay L. Shapiro
P a trick Bla ck
FENNEMORE CRAIG
3003 North Centra l Avenue , Suite  2600
Phoenix, AZ 85012-2913
Attorneys  for HP  Inves tment Corpora tion

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007
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Debfa Byil)yles
Secreta;'y/to Yvette B. Kinsey
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